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PREAMBLE

This agreement is made by and between the Escanaba Paper Company, a wholly owned subsidiary of the NewPage Corporation, Escanaba, Michigan, herein referred to as the “Company” and the United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers International Union AFL-CIO/CLC on behalf of its Local Union 2-21 (unincorporated association), hereinafter referred to as the “Union.”

Local Union 2-21 acknowledges that it is bound by all provisions of this Agreement, including, but not limited to, Article 8 the No-Strike Clause.  In consideration of the Union’s execution of this Agreement, each Employer promises that its operations covered by this Agreement shall not be sold, conveyed, or otherwise transferred or assigned to any successor without first securing the agreement of the successor to assume the Employer’s obligations under this Agreement.

The Company and the Union pledge themselves to cooperate fully to the end that harmonious relations may be maintained at all times, to promote the economical and efficient operation of the Company’s plant with particular reference to quantity and quality of output and the cleanliness of plant and premises.  The Union further agrees that it will promote the protection of the Company’s property and products and will cooperate with the Company in advancing the Company’s welfare and its service at all times.

ARTICLE 1.  CHANGE OR MODIFICATION OF AGREEMENT

(a) This agreement shall be in effect June 1, 2008 and shall remain in effect until May 31, 2014 (inclusive), and from year to year thereafter unless terminated in accordance with the appropriate provisions of this Article, Section (b) or Article Two below.

(b) If either party shall desire to change any provisions of this Agreement, it shall give written notice of such desire to the other party at least sixty (60) days in advance of May 31, 2014 or any subsequent anniversary date.

(c) The giving of notice provided in Subsection (b) above shall constitute an obligation upon both parties to negotiate in good faith all questions at issue with the intent of reaching written agreement prior to the anniversary date.

(d) If the parties have not reached agreement on or before May 31, 2014 or any subsequent anniversary date, all the provisions of the Agreement shall remain in effect unless specifically terminated in accordance with the provisions of Article Two.

Section 2. 

This Agreement is complete in writing and excludes all matters from further negotiation for the duration of this Agreement, whether or not previously mentioned and except as specifically provided to the contrary herein.  Further, this Agreement shall not be amended, changed, altered, or qualified, except by an instrument in writing duly signed by the parties signatory herein.

The parties have agreed that only certain representatives of either party are vested with the authority to enter into amendments (side agreements) between or on behalf of the parties.  Those representatives are specific individuals identified in writing by the Mill Manager – Michigan Operations and by the President of USW Local 21.  In order to provide clarity on who these individuals are, the parties will identify these individuals by name annually each January.  In the event there is a change in authorized person(s) during the calendar year, the parties will provide notice in writing of any change(s) at the time of the change. 

All agreements existing between the parties are covered in this Agreement, either incorporated by reference or listed on a list signed by the parties.  There are no other agreements either written or oral.

ARTICLE 2.  TERMINATION OF AGREEMENT

(a) At any time after the anniversary date, if no agreement on the questions at issue has been reached, either party may give written notice to the other party of intent to terminate the agreement in (not less than) ten days.  All the provisions of the Agreement shall remain in full force and effect until the time set forth has elapsed.  During this period, attempts to reach an agreement shall be continued.

(b) If the parties have failed to resolve their differences before the time set forth has elapsed, all obligations under this Agreement are automatically canceled.

ARTICLE 3.  RECOGNITION

The Company agrees to recognize the United Steelworkers International Union as the sole and exclusive representative for the purpose of collective bargaining with respect to wages, weekly and daily hours of work, and working conditions for all production and maintenance employees, including testers, but excluding Turbine Operators, Switchboard Operators, Electricians and Helpers and also excluding all professional, technical, office workers, watchmen and supervisors as defined in the Labor Management Relations Act of 1947 as amended.

ARTICLE 4 – NONDISCRIMINATION

It is the policy of both the Company and the Union to prohibit discrimination against any employee on account of race, creed, color, sex, religion, age, national origin, disability, or other legally protected status, and to comply with the affirmative obligations of the Americans with Disabilities Act and the veteran’s employment laws.  The parties are also committed to providing a work environment that is free from any form of harassment, including sexual harassment.

ARTICLE 5.  MEMBERSHIP

It is agreed that all employees covered by this Agreement shall, as a condition of employment, become members of the signatory union thirty-one (31) days after their respective dates of employment or the effective date of the signing of this Agreement, whichever is later, and must maintain their membership in good standing as a condition of continued employment.  A member shall be considered as retaining membership in good standing in the Union by the payment of their periodic dues as uniformly required by the Union.

ARTICLE 6.  CHECK OFF OF UNION DUES

The Company will deduct from the pay of any union member covered by this Agreement, upon said member’s signed written request on the form agreed upon by the Company and the Union, his/her union monthly dues.  All monies deducted by the Company in accordance with this Section will be remitted monthly to the USW Financial Secretary-Treasurer.
The Union agrees to indemnify the Company from any claims arising out of such deductions after monies are received by the USW Financial Secretary-Treasurer.
ARTICLE 7.  MANAGEMENT

The management of the Company and the direction of the working force, including the right to plan, direct and control plant operations; to determine when work is to be performed and to schedule and assign such work to employees to determine, alter, revise, change or eliminate any or all means, methods, processes, materials and schedules of production; to determine the number and size of crews; to determine the location of its plant; to establish production and work standards; to control the nature and specifications of all raw materials, semi-manufactured and finished goods, whether or not they may be incorporated into the products manufactured; and the right to hire employees are rights solely of the Company and are not abridged by any other provisions of this Agreement.  All other rights not specifically nullified by this Agreement are retained by the Company.

The Company also has the right to establish and require employees to observe company rules and regulations, lay off or relieve employees from duties, to maintain order, to suspend, demote, discipline and discharge employees for just cause in line with this Agreement.

Should the Company fail to exercise any of its rights or exercise them in a particular way, it shall not be deemed to have waived such rights or precluded from exercising them in some other way.

ARTICLE 8.  INTERRUPTION OF WORK

Section 1.  No Strike

The Union agrees that neither it nor any of the employees in the bargaining unit covered by this Agreement will collectively, concertedly or individually induce, engage or participate, directly or indirectly, in any strike, slowdown, stoppage or other interference of production or work, for sympathetic reasons or otherwise, during the term of this Agreement.

Any employee participating in a violation of this Article may be disciplined or discharged.

The Union agrees to exert every effort through its International and Local officers and representatives to end any unauthorized interruption of work.  Provided the Union sincerely and in good faith carries out this obligation, the Company agrees not to hold the Union liable for any interruption of work.

In the event of a claim by the Company of a violation of this Section written notice shall be given to the Union.  The Company may thereupon request the American Arbitration Association to appoint an arbitrator to hear and decide the claim on an emergency basis.  The hearing shall be held within forty-eight (48) hours or as soon thereafter as possible.  The parties may not file and the arbitrator shall not receive post hearing briefs with respect to the issuance of an immediate restraining order.  The arbitrator shall rule from the bench, and if he finds that this Section has been violated, he shall immediately issue an award prohibiting continuation or resumption of the strike.

The Company shall be liable for the arbitrator’s fees and expenses associated with hearings held in accordance with this paragraph.

Section 2.  No Lockout

The Company shall engage in no lockout during the term of this Agreement.

In the event of a claim by the Union of a violation of this Section, written notice shall be given to the Company.  The union may thereupon request the American Arbitration Association to appoint an arbitrator to hear and decide the claim on an emergency basis.  The hearing shall be held within forty-eight (48) hours or as soon thereafter as possible.  The parties may not file and the arbitrator shall not receive post hearing briefs with respect to the issuance of an immediate restraining order.  The arbitrator shall rule from the bench, and if he finds that this Section has been violated, he shall immediately issue an award prohibiting continuation or resumption of the lockout.  The Union shall be liable for the arbitrator’s fees and expenses associated with hearings held in accordance with this paragraph.

ARTICLE 9.  HEALTH AND SAFETY

Section 1.

The Company and Union agree jointly to work together to provide safe and healthful conditions of work for employees and will comply with all applicable laws and regulations.  The Union, all employees and the Company agree to cooperate on all matters pertaining to safety.  The Company agrees that neither the Local Union nor the employee will be held liable for legal action brought about because of their participation in employee safety committees.  Participation in safety committees will be voluntary.

Section 2.

A Safety Leadership Committee will be established to oversee safety for the facility.  The Mill Manager – Michigan Operations will chair the group.  The Safety Leadership Committee will be comprised of an equal number of participants from the Union(s) and the Company.  Each party is responsible for selecting its respective participants.  The parties are committed to developing a more collaborative approach to safety.  In order to do this effectively, the parties agree to approach issues with a stated commitment of resolving the issues that impact employee safety.  Recognizing the responsibilities of providing a safe work environment, the parties agree that if consensus is not reached on any particular issue, the Mill Manager – Michigan Operations shall make the final decision. 

Section 3.

The Union and the Company are committed to improving safety performance at the Escanaba facility.  A Central Safety Committee shall be established and will be comprised of hourly or salaried employees elected by their respective areas of the mill.  The Central Safety Committee shall act in an advisory capacity to the Safety Leadership Committee and, to the extent practical, will be guided by the following:

(a) Review and promote employee safety.

(b) Review data to indicate accident sources and injury rates.

(c) Detect hazardous physical conditions and unsafe work methods and recommend changes or additions to protective equipment or devices for the elimination of hazards.
(d) Discuss safety matters relating to equipment changes and/or new installations.

(e) Attend monthly scheduled meetings for the purpose of discussing accident prevention, developing corrective measures, and training on emergency and safety procedures.

(f) In order to provide accurate communication, one member of the Central Safety Committee shall participate at the Safety Leadership Group level and one member of the Safety Leadership Group will participate with the Central Safety Committee. 

(g) Conduct initial review of proposed safety policies or modifications to existing safety procedures.  

Section 4.  Fitness for Duty

The Company may at any time require a medical examination of any employee should such appear advisable as a sanitary or safety measure.  (This provision does not apply to on-site emergency situations).  Such examination to be made by a physician of the employee’s choice at the Company’s expense.  This physician shall be within a 400 mile driving radius of the mill.  The Company shall cover mileage to and from the facility, time lost if on the schedule, meals for the employee and hotel expense (Holiday Inn or equivalent) if an overnight stay is required.
Section 5.

All employees will be given proper safety training.  The employees are to comply with all safety rules as established by the Company and applicable state and federal statutes.  The Union recognizes the Company’s prerogative to establish, change and update plant and departmental safety rules. 

Section 6.

Employees will be provided copies of their periodic audiometric examination results upon written request.

Section 7.

If the Company determines that an employee injured at work requires medical attention not available at the Company’s Medical Department, the employee will be sent to a doctor or hospital as soon as possible.  If an employee is exposed to hazardous chemicals (as determined by the Material Safety Data Sheets), the employee can request to be tested to determine the level of exposure.  In the event that the testing cannot be conducted on site by Plant Medical, the Company will identify the closest appropriate testing facility and will have the employee tested at Company expense. 

Should there be a dispute of whether or not the employee should be tested, the issue will immediately be discussed between the Mill Manager and Union President.  Final decisions will be made by the Mill Manager.

ARTICLE 10.  MILITARY SERVICE

The Company and the Union desire to and will comply with all present and future laws and regulations established by the Federal Government with regard to employment of discharged veterans.

ARTICLE 11.  SENIORITY

Section 1.  Permanent Moves Affecting the Working Force

When making promotions or demotions to other positions within the bargaining unit and in effecting transfers, layoffs, and recalls to work, the principles of job seniority shall be recognized.  Job seniority is defined and understood to mean time worked or credited service on a job classification within a department and employees shall accumulate seniority on all jobs below them in the established job progression.  In making the changes referred to above, the Company will give employees consideration based on the following factors:

a. Length of service in the departmental job classification.

b. Ability and fitness.

c. Knowledge and training.

d. Experience and skill.

Where factors outlined in “b,” “c” and “d” are sufficient, job classification seniority shall govern.

When the Company does not follow the principles of seniority, it will notify the Union in writing.  If the Union objects to the Company’s actions, it shall have the right to invoke the Grievance Procedure.  Such objections, however, must be made in writing within forty-eight (48) hours of the Company’s notification.

In the event that an employee successfully bids a position and has a temporary disability, the Company will fill the bid position with a mill trainee for a period not to exceed three (3) months.  At the conclusion of the initial three (3) month period, the medical status of the employee will be reviewed by Health Services. 

If the evaluation concludes the employee will not be able or fit to perform the essential functions of the position within the following three (3) month period, the Company will re-bid the position.  If the employee is in a position where they will be able and fit to perform the essential functions of the position within the second three month period, the mill trainee will continue to fill the position until such time as the employee is ready to assume the position.  

Each temporary disability situation will be evaluated independent of all other temporary disability situations.

Section 2.  Excluded Jobs

An employee promoted or transferred to any excluded job classification within the Company over which no union has jurisdiction, and is in good standing with the Union, shall be entitled within six (6) months of their transfer, if still an employee of the Company, to exercise their seniority on their previous job in case of a discontinuance of their position, or if they are unable to satisfactorily perform the duties of the new position.  The seniority of an employee permanently promoted or transferred to an excluded job classification under this Section shall continue during the six (6) month period referred to above.  Should the employee be transferred back to their former position during the six (6) month period, employees affected by the transfer will go back to their former department with full seniority.  It is hereby agreed that the six (6) month limit will be subject to renewal by mutual consent of the Company and the Union.

Section 3.  Seniority Retention

Any employee who may be transferred to a job in another department within the jurisdiction of the Union shall retain their seniority on their former job.

This seniority may not be used, however, except in the event of a permanent crew reduction, or if within a period of three (3) months of date of transfer they are unable to satisfactorily perform the duties of the new job or if within eight (8) days they request to be returned to their former job.  In this latter event they will not be eligible for further consideration for transfer for a period of eight (8) months.  In any event, employees who transfer to a job in another department under the terms of this Article will not be eligible to transfer more than three (3) times in any calendar year.

When an employee is disqualified for any reason from a temporary or permanent job within 90 calendar days, the disqualified employee will return to their former job with no loss of seniority.  All other employees affected by the disqualification, move back to their former position(s) without loss of seniority.  The employees who were affected by the disqualification will hold reinstatement rights to the position they were bumped from.

Section 4.  Job Posting

When a known permanent job vacancy occurs on a starting job in a line of progression or on a job that is not in a line of progression, notice of such vacancy shall be posted simultaneously and awarded in accordance with the following sequence:

Step 1.
Posted for seventy-two (72) hours exclusive of non-operating days to employees within the department in which the vacancy occurs (Applicable seniority:  Department)

Step 2.
Posted for seventy-two (72) hours exclusive of non-operating days, Saturdays and Sundays, to all employees within USW.  (Applicable seniority:  USW and/or Mill Trainee Placement referred to in Article 31)

Step 3.
If the job vacancy cannot be filled following the steps outlined above, the Company shall fill the vacancy as it sees fit under the provisions of the Labor Agreement.

When a temporary job vacancy occurs (i.e. job incumbent is expected to return) on a starting job in a line of progression or on a job that is not in a line of progression, the Company shall determine whether to post a temporary bid.  The Company will meet with the USW Area Vice President to seek input before making a final decision on whether to post a temporary bid for vacancies that are expected to exceed 6 weeks.

Eligible employees who desire promotions or transfer to a job vacancy under this Section shall notify the Human Resources Department in writing on a form provided for this purpose within the applicable time limits specified in Steps 1 or 2.  The Union shall be given a copy.

Employees who are leaving on a vacation or a scheduled leave of absence and who wish to bid on a job classification in their absence may bid on that job classification by submitting their request in writing to the Human Resources Department prior to leaving for vacation or scheduled leave of absence.

The line or department seniority date will be the date of the posting.  For positions that have entrance requirements, employees who bid these positions will not be required to accept such bid until they have completed and passed the entrance requirements for that department.  Any employee who would have been awarded a job posting and then declines when asked, or who accepts a job posting and then declines before going on the job, shall not be awarded a job through job posting for a period of sixty (60) days following this action.  Failure to pass necessary tests will be an exception to this rule.

The employee qualifying for the job shall be transferred following the end of two scheduled weeks from the time the job is awarded except during prime time, to be defined as June, July, August, deer season, and Christmas week; in which case there will be four weeks to move them.  If the qualifying employee cannot be moved within the prescribed time, they will be transferred for one day in order to build seniority and hold reinstatement rights to the bid position.  The union agrees to waive the time constraint if any person who would have an impact on the move is off work for illness or accident.  If the move is not made in the prescribed amount of time, the employee will be paid the difference in the rate of the two jobs, whichever is higher, plus $4/day delay pay. 

Any new entrance tests or modification to tests will be agreed to by both the Company and the Union.

Section 5.  Disabled Employees

The Union agrees that it will cooperate with the Company in placing employees with disabilities on job vacancies for which they qualify.

Section 6.  Permanent Reduction in the Work Force

A. When employees are permanently curtailed, they will exercise their seniority in the following manner:

1. Bump in their own line of progression.

2. A curtailed or bumped employee may choose to go to the mill trainee pool, and be subject to the mill trainee placement policy rather than elect to exercise bumping rights as outlined in Steps 3 – 7 below. 

3. Employees will exercise previous seniority in other lines of progression or on jobs outside the lines of progression within their department in order to place themselves within that line of progression or job by seniority. 

4. If an employee does not have any previous line or job seniority, the employee will then exercise department seniority by displacing the most junior employee in other lines of progression from the bottom of the line of progression (most junior bumped first) or on jobs outside lines of progression before leaving their department.

5. Employees will then exercise job or departmental seniority acquired in a previous department or line of progression in order to place themselves in that line or department by seniority.

a).  Employees who have enough seniority to bump into more than one department will be allowed to choose the department they wish to be bumped into.

6.   In steps 1 through 5 above, department seniority does not allow an employee to bump into the line of progression except at the bottom of the line unless the employee has previous seniority in the respective line of progression that they are bumping into. If the employee has previous line or job seniority, an adjusted seniority date will be determined for the employee and that adjusted date will be utilized to determine where the employee would be entitled to bump into the line of progression. 

7. If all of the above steps are exhausted, Last In – First Out (LIFO) will govern how layoffs occur.  The most junior employee(s) in the mill will be displaced, and senior employees will be placed until the requisite number of layoffs is achieved.  The only exception will be if a junior employee is in an excluded job. Because of the nature of these positions, a junior employee in an excluded position can only be displaced by a more senior person in the excluded classification.  An excluded job is identified as one of the following positions:

· Journeyman or higher Maintenance position

· Boiler Operator

· Effluent Treatment Plant Operator

· Motor Person – Switch Crew

· Pulp Operator

· Sr. Paper Inspector

· Machine Tender

· Coater Operator


This list is subject to modification during the term of the Agreement by mutual    agreement of the parties. 

8. An employee who is curtailed or bumped from their position will hold reinstatement rights to the position they were curtailed or bumped from.  If an employee is recalled within the first sixty (60) calendar days of the curtailment or bump, they must return to their original position.  After sixty (60) calendar days, if the employee elects not to return to the position they were curtailed or bumped from, they shall forfeit all rights to that position. 

B. Wage protection in the event of a Curtailment

An employee whose job is permanently eliminated and who is transferred to a lower rated job classification in accordance with Article 11, Section 6 (A) of this Agreement shall continue to receive the wage rate of their former job for a period not to exceed twenty-four (24) consecutive months following the date of transfer to the lower rated position.

It is also agreed that:

(1) Employees curtailed as a result of their job being eliminated will hold reinstatement rights to that job/line from which they were eliminated.  After the first sixty (60) calendar days (as referred to in Article 11, Section 6 (A) (8)), they will have a one-time option to return to their curtailed job/line when an opening occurs.  If they elect not to return to the curtailed job/line, their protected pay will be discontinued and they will begin receiving the rate of the position they are working.

(2) If an affected employee bids to a job that is lower rated than the job they were displaced from during the twenty-four (24) month period referred to above, the employee will continue to have wage rate protection for the remaining balance of the original twenty-four (24) months.

(3) Neither general wage increases nor wage adjustments will be applied to special rates paid in accordance with this Article.  If the rate of an employee's current job is increased during the special rate period, the employee shall then receive their special rate or the rate of the currently held job, whichever is higher.

(4) Where it is known in advance that certain jobs are to be permanently eliminated, employees assigned to such jobs will be eligible for consideration under this Article if they successfully place themselves under the provisions of Article 11, Seniority, Section 4, Job Posting, within thirty (30) days prior to the elimination of their position.  If a vacancy exists in a position that is going to be eliminated, the company and the union will agree on how to fill the position(s) prior to the elimination of the position.

(5) Local Union affiliation is waived for purposes of job selection necessary because of a curtailment. 

Section 7.  Temporary Reduction in the Work Force

Temporary curtailment is defined and understood to mean a period of less than the normal work week as defined in this Agreement and the exercise of seniority shall not commence before the start of the normal work week, except as specified in this Section.  Reassignment of the employee affected by the layoff will be made in accordance with this Article at the start of the work week if known that the layoff will be for a period of the work week or longer.

In the case of a temporary curtailment of operations within a department, shift workers may exercise seniority within their department on another job on their own shift on the first day of such temporary curtailment and on the second day to jobs on different shifts, provided that the employee is qualified to fully perform the job to which they are bumping and that the employee bumped is the most junior in the classification affected.

See Exhibit G for the Temporary Curtailment Procedure for Supercalender, Rewinder, Coater, Color Building and Machine Room Departments.

Employees transferred temporarily between departments shall accumulate seniority only within the department from which transferred.

Section 8.  Probationary Employees

All new employees shall be classified as “Probationary Employee” during the first ninety (90) days of continuous employment after which time they shall be considered regular employees with seniority dating back to date of employment.  The discharge of “Probationary Employee” shall not be subject to the Grievance Procedure.

Section 9.  Lines of Progression

The Company and the Union have agreed upon lines of progression, Exhibit “D”, within departments where applicable.  Changes will be negotiated in these departments or lines of progression as outlined in the paragraph below.
The Company and Union commit to using the interest based process for the purpose of reviewing proposed modifications to a line of progression.  The parties agree to meet a minimum of two times if necessary to resolve disputes regarding the modification.  The process will involve input from the employees who will be impacted by the proposed change.  The parties have agreed that the utilization of this process will not exceed six months.  If a successful conclusion is not achieved through this process, the Union will have the right to grieve the change if they believe it is a violation of the labor agreement.

Promotion Waiver – It is the intention of the Company and the Union that qualified employees shall not refuse promotions within a line of progression except for substantiated medical reasons or approved personal reasons.  Employees who do not accept a promotion to a job classification within a line of progression shall sign a waiver describing justification for non-acceptance of promotion.  Such employees shall not be given consideration for future promotions until they submit a written request for waiver withdrawal with adequate evidence to justify waiver withdrawal to the Company and the withdrawal request has been reviewed by the Company and the Union.  Waiver withdrawal requests shall be acted upon within 30 days of receipt.

Section 10.  Temporary Employment

Employees hired for vacation relief purposes or for other temporary work shall not be subject to the provisions of this Article and shall not, in any way, be considered permanent employees of the Company.  Temporary employment under this Section shall not exceed a four (4) month period unless the Company and the Union agreed to an extension for a stated period of time.  The Union will be furnished a list containing the name(s) and hiring date(s) of all employees hired under this Section within fourteen (14) days of hire.

Section 11.  Seniority Break

Seniority shall be broken for the following reasons:

1. If an employee voluntarily quits work.

2. A proper discharge.

3. When they are absent for six (6) consecutive calendar days without notifying the Management.

4. Whenever an employee who has been laid off shall be called to work and shall fail to signify within six (6) days after such notice any intention of reporting for work or fails to report to work within fourteen (14) days after receiving notification from the Company  unless they are precluded from reporting for work for a reason outlined in Article Eighteen, Necessary Absence.  (The Local Union shall receive a copy of such notice from the Company.).  The Company will send notice to the last contact information on record.  The employee is responsible for notifying the Company of any changes in contact information.
Section 12.  Mid-Schedule Return to Regular Job

If an employee returns to regular duty mid-schedule for the week, the Company will schedule him/her for training or insert the employee back into his/her regular job.  If the employee is inserted back on the schedule, the Company may schedule others for training or assign the displaced employee to alternate work.  The displaced employee will not lose hours.

ARTICLE 12.  TEMPORARY TRANSFERS

The temporary transferring of employees between jobs, shifts and departments in order to maintain efficient and/or economic operations is the sole responsibility of management.  When employees are temporarily transferred from their regular job to fill a vacancy, they will be paid as follows (this does not apply to transfers as a result of job bidding or bumping)

1. An employee transferred to a lower rated job shall continue to receive their regular job rate in conformity with the Company’s current wage schedule.

2. An employee who is transferred to a lower rated job when work is not available on their regular job, or an employee who is offered and works overtime on a lower rated job shall receive the rate of pay which has been established for the lower rated job in conformity with the Company’s current wage schedule.

3. An employee transferred to a higher rated job and who performs the job duties and responsibilities of the higher job classification, or they are offered and work overtime on a higher rated job, will be paid the rate which has been established for the higher rated job in conformity with the Company’s current wage schedule for each hour worked in the higher rated job.

Addendum

When a job has been shut down, the employee can be temporarily transferred to fill other job vacancies anywhere in the mill, for any length of time, provided no one else performs their job while they are transferred elsewhere.

There will be a 4 hour limit on transfers when the employee’s job is still running and the remaining crew is covering their vacated duties.

When the job is still running, only the junior qualified employee(s) in a progression will be transferred to fill job vacancies outside of their department.  (Clarification:  there are no area concept boxes)

Management will not add an additional person to the crew to backfill the employee’s position while they are transferred elsewhere.

Clarification:  This Article applies only when employees are transferred off their regular job to fill a vacancy elsewhere.  It does not apply when employees perform other duties as part of their regular job as described under Article 33. Flexibility and Utilization.
ARTICLE 13.  WAGES

The wage schedule as agreed upon and attached hereto as Exhibit “A” shall remain in full force and effect during the term of this Agreement.

ARTICLE 14.  RATES FOR NEW OR CHANGED JOB CLASSIFICATIONS

If during the term of this agreement the Company installs new equipment or changes work methods, layout or work assignments which result in the creation of new job classifications, and/or changes in existing job classifications, the Company shall within ninety (90) days thereafter establish rates for such new or changed job classifications in line with the Company’s wage scale for like work.  The Company shall notify the Union in writing regarding the established rates.  In those instances wherein the duties of the new or changed classifications cannot be accurately determined within the above time limit, the Company shall establish the new rates at as early a date as possible thereafter.

If after ninety (90) days following the establishment of the new rate neither party questions the rate established for the new or changed classifications, it shall become the established rate for the job.  If during the ninety (90) day period the rate is questioned, the establishment of the rate shall then be a matter for negotiations only, and such negotiations shall not be unduly delayed by either party.

If negotiations result in a change of rate, the new rate shall be made retroactive to the date of the job changes which caused the rate adjustment.  If negotiations do not result in a rate change, the Company will notify the Union in writing stating its reasons for not establishing a new rate.

ARTICLE 15.  HOURS OF WORK AND OVERTIME

Section 1.  Purpose

This Article is intended only to provide a basis for the calculation of overtime and none of its provisions shall be construed as a guarantee of minimum or maximum hours of work or weeks of work to any employee or to any group of employees.

Section 2.  General

A. The normal work day shall be from 7:00 a.m. to 7:00 a.m.  The normal work week shall be from Monday, 7:00 a.m. to the following Monday, 7:00 a.m..  In situations where the Company and the Union agree, modifications to the normal work day will be allowed. 

B. An employee’s normal work week shall be that number of hours which are not subject, as specified by law, to premium compensation.  Schedules may be changed to provide for the use of relief crews in order that employees will obtain the normal work week as specified above:

1. If business conditions require a reduction in operations from seven (7) days to six (6) days per week, the Company may change appropriate work schedules, after one week, to provide the normal work week as specified above for senior qualified employees unless the parties agree to defer such schedule changes.

2. If business conditions  require a reduction in operations from six (6) to five (5) days or less, after one (1) week, the Company may eliminate spare crews in accordance with Article 11, Seniority, unless the parties agree to defer such schedule changes.

3. If business conditions require an increase in operations from five (5) days or less to six (6) or seven (7) days for a period of one (1) week, the schedules shall prevail, without sparing, for that week.  It is the intention of the parties that southern swing schedules will be instituted only if business conditions indicate that they will provide a minimum of four (4) continuous weeks of seven (7) day operation.

C. Employees shall not report to work earlier than thirty (30) minutes prior to starting time nor shall they leave later than fifteen (15) minutes after the regular quitting time, unless they have been required to work overtime.  

D. The right to establish the weekly work schedule of an employee is the sole and exclusive prerogative of management.  It is the Company’s intention to provide employees with scheduled days off as provided for in their normal work week schedule unless such schedules must be changed to meet operating, maintenance or customer requirements as determined by the Company or because of the absence of another employee.

E. Scheduled hours of work applicable to each department or to groups of employees within a department will be posted in the respective departments.  It is the intent of this Agreement that scheduled hours of work for employees shall be posted by 2:00 p.m. on Thursday of each week for the following week unless operating or customer requirements beyond the Company’s control dictate otherwise.

Section 3.  Overtime

Overtime shall be paid at the rate of time and one-half for the following:

A. For all time worked in excess of eight (8) hours in any one day or for all hours worked consecutively in excess of eight (8) or for all the time worked in excess of forty (40) hours in any one week.  Overtime under this provision shall be computed on a daily or weekly basis, whichever is the greater, but will not be paid for both.  Only actual time worked shall be used in determining the number of hours subject by law to premium compensation.

The provision of time and one-half after eight (8) hours shall not be applicable where employees trade shifts by mutual consent.  It is understood, however, that trading of shifts shall not be done without the consent of the Company.

B. For all time worked on a day when a shift employee is called in to work on their regularly scheduled day off.  In addition, whenever an employee is scheduled to work on their regularly scheduled day off and their department, machine or operation is under a full operation using relief crews, time and one-half will be paid.  If less than a full operation, time and one-half will not be paid.

C. Each area/department will develop a procedure to fill overtime vacancies that is mutually agreeable to the area/department, the Union and the Company. 

Section 4.  Sunday and Holiday Work

All work performed on Sunday and holiday periods as designated in Article Twenty-Three shall be paid at the rate of double time.

Section 5.  Minimum Guarantees

Call-In Work – Any employee called in for emergency work at any time other than the start of their established shift shall be paid two (2) hours call time plus the actual time worked but not less than four (4) straight time hours on any one call, except employees called for such work between the hours of 1:00 a.m. and 5:00 a.m. shall be paid three (3) hours call time plus the actual time worked but not less than six (6) straight time hours on any one call between these hours.  

A. To receive call time pay an employee must have left the mill premises at the end of their shift.

B. Exceptions (For Supercalender, Rewinder, Coater & Machine Room Departments):
1. No callout time shall be allowed for the same job in any twenty-four (24) hour period, provided the second call is caused by negligence or unsatisfactory work done on the first call.

C. Exceptions (For All Departments):

1. No call-out time shall be allowed any tour or shift worker whose schedule of hours is rearranged because of the absence of another worker, unless the tour worker is called in on a startup to fill a vacancy created by the absence of a regularly scheduled worker, or the tour worker is called in to substitute for another employee who is unable to continue working during the shift, regardless if the employee has left the plant.

2. No call-out time shall be allowed any worker who has been notified to return to work before leaving the premises of the plant or who has been notified at least twelve (12) hours prior to the time for reporting.

D. Exception (For Maintenance – deferred maintenance)

1. When a maintenance employee is told on leaving the plant to report back later that same contractual day for maintenance work:
a. Call time will be paid if the reporting time is greater than 2 hours before the start of their next regular scheduled shift.

b. Call time will not be paid if the reporting time is less than or equal to 2 hours before their next regular scheduled shift.

2. When an employee is told on leaving the plant to return at a specific time on some other day:
a. Call time will not be paid; and the employee shall be guaranteed four (4) straight time pay hours.  
3. Double Calls – Maintenance employees reporting for work, after having been called   in, shall be informed as to the job or jobs which they are expected to perform.  Any additional job or jobs which they are then assigned shall be considered as another call-in(s), and in this event the employee will be paid the greater of two (2) hours call (three [3] hours call if applicable) plus the actual time worked or the sum of the applicable minimum guarantees of this provision.

The Company will notify the spare crew or machine crew when calling them in on a wire or felt if there is to be more than one job on the callout.  In this event, only one callout will be paid.  In the event the spare crew or machine crew is called out to work on a wire or felt and the Company then assigns other machine clothing work to the crew, a double callout will be paid.

Wire Change – Any Machine Room employee called in or engaged in putting on a wire on a paper machine shall receive a minimum of seven (7) hours at their regular rate (14 hours at their regular rate for Sunday or holiday wire change) for the time required to change the wire or one and one-half times the hourly rate for the actual hours worked, whichever is greater.  It is understood, however, that no employee engaged in putting on a wire shall be paid for any regularly scheduled operating hours during such wire change.  (Wire changes on #3 Paper Machine – eight (8) hours at regular rate.)

Employees called in to change a wire who report for work more than one hour after call is placed will be paid the regular callout time of two (2) or three (3) hours, whichever is applicable, plus the actual time worked.

The Wire Change Policy for #1, #2, #3 and #4 Paper Machines, is reaffirmed and in full force and effect during the term of this Agreement unless technological modifications are made that will result in the opportunity to redefine how wire changes are performed.

Section 6.  Reporting Time

When an employee reports for work on their regular shift and work is not available and said employee has not been notified prior to the starting time not to report for work, said employee shall receive two (2) hours straight time pay or at least four (4) hours work at regular pay unless such failure to provide work is caused by a breakdown.  An attempt will be made to personally notify the employee when practicable; however, notice posted on the bulletin board before the expiration of the shift on which the employee last worked, or telephoned to the employee’s last reported place of residence two (2) hours prior to their starting time or personally notified by a supervisor shall suffice for the purpose of this provision.

When an employee has been absent for one (1) day or more and reports for work without having notified the Company twelve (12) hours in advance, work may be denied for that day.

It is agreed that the time for the start of the employee’s shift or day may be changed at any time by the management upon notification to the employee before the end of their last preceding shift, provided such change is deemed necessary for the most efficient operation of the plant.

No limitation on hours of work contained in this agreement shall apply to employees of any class when engaged in emergency work involving protection of life or property and during natural disasters.  “Protection of property” does not refer to scheduled or unscheduled maintenance equipment downs. 

However, employees shall not work more than sixteen (16) hours in any 24-hour period, except as noted in the previous paragraph or to adjust to the annual time change, or to attend safety meetings before or after the shift.  Exceptions for the annual time change and safety meetings are limited to seventeen (17) hours in a 24-hour period.  The time off does not need to be continuous but needs to total a minimum of eight (8) hours in any 24 hour period.
Any of the work above shall not be deducted from their regular schedule of work except that it is the employee’s responsibility to notify their supervisor that they are approaching the sixteen (16) hour limit.  If the employee fails to notify as such and works past sixteen (16) hours, work may be denied on their next regular shift.  This work may also be denied if a schedule other than the employee’s regular rotation creates more than sixteen (16) hours’ work.

Section 7.  Overtime Assignments

Insofar as practicable, overtime shall be distributed equally among qualified employees within the department and within their respective trade groups and job classifications.

Overtime distribution procedures governing the assignment of overtime within certain departments are included in a booklet entitled Overtime Procedures.

The parties agree that overtime errors made by self-managed personnel will not be remedied by paying the effected person(s) if the parties do not use the temporary vacancy form.

Section 8.  Overtime Rates

The rate as specified shall be the job rate and one-half rate referred to shall be:

A. One-half of the regular rate as defined by law in the case of hours worked in excess of eight (8) in a day or in excess of eight (8) consecutive or in excess of forty (40) in a week.

B. One-half of the rate of the job worked on in the case of hours worked under Section Five, if applicable.

C. Twice the rate for the job worked on in the case of hours worked under Section Four.

Section 9.  Pyramiding of Overtime

A. Overtime payments shall not be duplicated or pyramided for the same hours worked under any of the terms of this Agreement, and to the extent that hours are compensated for at overtime rates under one provision, they shall not be counted as hours worked in determining overtime under the same or any other provisions, except as specifically provided for in Section 9B, 9C, and 9D below.

B. Time worked on the holidays specified in Article 23 for time worked on a scheduled off day under Section 3B of this Article shall be included in determining weekly overtime if such holiday time or scheduled off day time occurs prior to the accumulation of that number of hours, not subject by law, to premium compensation.

C. When held over from the full third shift Sunday to work continuously into the first shift Monday.

D. When held over from the full third shift on a paid holiday to work continuously into the first shift the following day.

ARTICLE 16.  CONSTRUCTION & MAINTENANCE WORK

The Company shall continue to have the right to engage independent contractors (including Construction Division) to perform new construction, or the replacement or modification of existing buildings, equipment, or other facilities.  This Company right shall not be abridged by any other provisions of this Agreement.

The Company shall also continue to have the right to engage independent contractors (including Construction Division) to perform selected service functions and overloads of maintenance work.   In arriving at a decision as to the assignment of the work, the Company will have taken cognizance of all factors involved which are pertinent to the work in question, including but not limited to the following:  availability of required skills and personnel, necessary tools and equipment, the time limits within which the work must be performed, availability of related services, the problem of keeping the mill operating while the work is in progress, and pertinent cost factors.  The Company’s decision to subcontract such work cannot be reversed unless it is found that it was made for the sole purpose of undermining the status of the bargaining agent.  (Reference is made to letter of intent regarding subcontracting, dated 5/2/73. See Exhibit C.)  (Employees will not be required to loan their own personal tools.)

ARTICLE 18.  NECESSARY ABSENCE
Section 1.  ATTENDANCE GUIDELINES

As a NewPage employee, regular attendance is expected and is critical for the performance of the mill.  Reasonable allowance will be made for occasional necessary absences.  In any case, proper notice is expected when you will be absent:

Absences have the following negative effects:

· Disrupt department operations

· Inconvenience fellow employees

· Cause the absent employee lost income

· Cost NewPage, Escanaba premium wages

· Reduces everyone’s incentive payout

Our goal with this policy is to stress the importance of good attendance and provide guidelines to help deal with problems as they arise.

Definition of Absence

For purposes of this policy an absence occurrence is any consecutive number of scheduled days or shifts of missed work.  Tardies or leave earlies count as ½ an occurrence (two of these is the same as one absence occurrence).


EXAMPLES:



Absent




No. of Occurrences

Monday (Sick)




1


Monday – Friday (Sick)



1

Reporting

Employees must give proper notice of an absence according to current labor agreements.  If the supervisor (or other authorized contact, as in the case of self-directed departments) cannot be reached, the front gate loss prevention officer must be contacted.  A reason for the absence and expected date of return must be given at that time.

When an employee has been absent for one (1) day or more and fails to notify the company (no call/no show), work may be denied for the next day.  This is a very serious offense and will result in a reprimand.

As stated in current labor agreements, employees absent for six (6) consecutive calendar days without notifying management may lose their employment with NewPage.
Excessive Absenteeism

Excessive absenteeism is:

1. Six (6) or more absence occurrences within any consecutive 12 month period beginning with the last occurrence.

The following types of absences will not be counted:

· Approved necessary absences, as defined in the labor agreement and the Family Medical Leave Act (FMLA).

A.      Illness, Accidents to Self or Immediate Family:

In order to be excused for absence(s), an employee upon returning to work, and in no event more than seven (7) calendar days later, must present to scheduling/payroll, substantiation of such absence(s).  This substantiation must be documented from the doctor’s office, providing proof of the time and date of appointment, the patient’s name, and the date(s) the employee was unable to work.  An appointment card cannot be used to verify the absence.  If no substantiation is received within the above time frame, the absence will be considered unexcused and will be counted against the employee’s attendance record.

B. Deaths, funerals, or weddings in the immediate family.

C. All business in connection with the Union or the Company.

D. When required to appear in a court of law to defend oneself, to serve as a juror or by subpoena.

· Funeral leave

· Guard summer camp or other military duty

· Pre-arranged banked holidays and paid personal days

· Vacations

· Union business, as has been past practice

· Authorized absences i.e. when an employee is not needed because equipment is not operating.

· Occupational injuries or illness

Disciplinary Standards





Occurrences


Step



Of Absence*


Action

   1




6


Verbal Warning


   2




7


Reprimand


   3




8


Two-day suspension


   4




9


One week suspension


   5




10


Termination

* Within any consecutive 12 month period.

Other Guidelines

1. Any absence during an employee’s probationary period may be grounds for immediate termination.

2. This policy does not preclude the Company from disciplining an employee under Rule 8:  Habitual tardiness or chronic absenteeism.  As such, where it appears that an employee is abusing the above guidelines, his/her absences will be reviewed with a member of the Human Resources Department.  The employee’s attendance record will be discussed with the employee prior to the issuance of a reprimand or subsequent discipline, to get the employee’s side of the situation.

3. The employee will receive notice of checkmarks that are given.  This notification will be presented to the employee on a bi-weekly basis.  

4. Any discipline will be administered within fourteen (14) working days of the date of the absentee notification provided the employee is at work.  

Section 2.  Funeral Leave

When an employee is absent from work as a result of death in their immediate family (wife, husband, son or daughter, mother or father, grandparent or grandchild, mother-in-law or father-in-law, step-father or step-mother, brother or sister, step-brother or step-sister, half-brother or half-sister, step-son or step-daughter) they will be paid for actual time lost but not exceeding three (3) days pay at their straight time rate.  (one (1) day in the case of employee’s brother in law or sister in law.)  One of the paid days must be for time lost from work to specifically attend the funeral or memorial service on that day.
Employees will receive the rate of the job they are assigned to for the week when they are eligible to receive funeral pay. 

Section 3.  Jury Duty

In the event an employee is required to be absent from work as a result of having to serve on a jury, they shall be paid the difference between the amount received for such jury service on the days when the employee should have been regularly scheduled to work and their regular straight time rate for the days lost.

ARTICLE 19.  TOUR AND DAY WORKERS

Any employee scheduled on a job which must be performed in more than one work period a day shall be considered a tour worker.  All others are day workers.

When a tour begins, each tour worker is required to be in their place.  At the end of a shift no tour worker shall leave their place to wash up and dress until their relief has changed their clothes and reported to take on the responsibilities of the position.  If a relief person does not report for their regular shift, the tour workers shall notify their foreman.  They shall then remain at their post until a substitute is secured.  It is the duty of a tour worker to report for their regular shift, unless they have already arranged with their foreman to be absent.  If unavoidably prevented from reporting, they must give notice to their foreman, or at the Human Resources Department, at least four (4) hours before their tour goes on duty or present a reasonable excuse to the Management.

Day Workers shall be at their stations for work at the commencement of the hour scheduled for the job or operation involved and shall remain at their stations until termination of the hour scheduled.  Notice of expected absence from work must be given to the department or the Human Resources Department a reasonable length of time in advance of such absence or present a reasonable excuse to the Company.

ARTICLE 20.  RULES AND REGULATIONS

The Company’s rules for the employees as attached hereto in Exhibit B are hereby mutually adopted, and it shall be the duty of both parties to see that same are enforced.

ARTICLE 21.  SUPERVISORY WORK RESTRICTIONS

Supervisors, foremen and other non-unit company employees shall not perform any work normally assigned to hourly rated employees, except for training purposes and in case of emergencies or to protect the health and welfare of employees.

ARTICLE 22.  BULLETIN BOARDS

The union will post on the bulletin board, provided for its use, notices of union meetings, recreational and social affairs which are signed by an officer of the local union.  All notices, other than notices of union meetings, must be approved by the Company.

ARTICLE 23.  PAID HOLIDAYS

Hourly rated employees shall be paid their normal scheduled hours pay at their regular straight time rate for New Year’s Day, Memorial Day, Fourth of July, Third or Fifth of July, Labor Day, Thanksgiving, Friday after Thanksgiving, December 24, Christmas, December 26 and December 31, and a 12th paid holiday as a personal day to be taken or paid in the calendar year, when not worked provided the following conditions have been fulfilled:

1. Employees shall have worked all hours of the day or shift for which they have been regularly scheduled or required to work immediately preceding and immediately following said holiday unless excused by their supervisor.  Employees who are necessarily absent under Article 18 of this Agreement will receive holiday pay for all holidays falling within the first thirty (30) days of their absence except that employees who are absent as a result of an approved medical leave of absence due to an illness or occupational or non-occupational accident will receive holiday pay for all holidays falling within the first ninety (90) days of their absence.

2. An employee shall have completed thirty (30) days of work.

3. Employees scheduled to work on a holiday and who fail to report for work for any reason, other than those listed in Article 18 of this Agreement, shall receive no holiday allowance as provided for in this Article.

4. Employees shall receive holiday pay for any of the above mentioned holidays which occur during their vacation period. 
a. Employees, working on a holiday during a week they are moved up, will receive holiday pay at the rate of the job for which they are assigned that day.

b. Employees who take a scheduled personal paid day during a week they are moved up, will receive the rate of the job on which they are assigned that day.
5. Employees who meet the conditions outlined above and who are required to work on a paid holiday may be granted a day off, upon their written request prior to the holiday, under the following conditions:

a. selected day(s) off must fall within the twelve (12) months following the holiday worked;

b. employees will be paid their eight (8) hour holiday pay for the holiday worked during the week they take their day off;

c. employees must notify their supervisor no later than Wednesday of the week prior to that week in which the banked holiday is to be taken;

d. employee’s selected day(s) off must be approved, in advance, by the Company.  It is understood that if the granting of the request would create a scheduling problem, a hardship on other employees, or a time and one-half payment, the request may not be honored.

6. Paid Personal Day: After an approval has been granted, withdrawal of this approval will not be made except in cases of emergency.

It is agreed and understood that the holidays as listed in this Article are operating holidays.
The Company will give at least one (1) week’s notice regarding scheduled shutdowns of plant or department operations on operating holidays.

In case a holiday falls on Sunday, Monday shall be observed.  Where July 4th, December 24th and/or December 31st fall on Sunday and July 5th, Christmas and/or New Year’s fall on Monday, both holidays will be observed on Monday.  It is understood this language will not apply to banking holidays.  The employee must work the actual holiday in order to bank it. 

The parties have agreed that either the Third or Fifth of July will be recognized as the holiday in conjunction with the Fourth of July in the following fashion:

· If the Fourth of July falls on a Monday or Tuesday – Monday and Tuesday shall be the recognized holidays, 

· If the Fourth of July falls on a Wednesday – Wednesday and Thursday shall be the recognized holidays,

· If the Fourth of July falls on a Thursday or Friday – Thursday and Friday shall be the recognized holidays;

· If the Fourth of July falls on a Saturday – Friday and Saturday shall be the recognized holidays;

· If the Fourth of July falls on a Sunday – Sunday and Monday shall be the recognized holidays. 

ARTICLE 24.  VACATION PLAN

Recognizing the need of rest and relaxation, and in order to promote the welfare and health of its employees, the Company will grant a vacation period to those regular employees as defined by the Agreement as follows:

Each employee who has been continuously in the employ of the Company for one (1) year or more but less than three (3) years shall receive one (1) week' vacation with pay.  Each employee having continuous service of three (3) years or more but less than eight (8) years shall receive two (2) weeks’ vacation with pay.  Each employee having continuous service of eight (8) years or more but less than twelve (12) shall receive three (3) weeks’ vacation with pay.  Each employee having continuous service of twelve (12) years or more but less than eighteen (18) years shall receive four (4) weeks’ vacation with pay.  Each employee having continuous service of eighteen (18) years or more but less than twenty-five (25) years shall receive five (5) weeks’ vacation with pay.  Each employee having continuous service of twenty-five (25) years or more shall receive six (6) weeks’ vacation with pay.

Vacation pay allowance shall be on the following basis:

A. For employees with one (1) year but less than two (2) years continuous service, two percent (2%) of the employee’s gross earnings during the first fifty-two (52) weeks of their employment, but excluding any bonuses received.

B. For employees with two (2) years but less than three (3) years continuous service, two percent (2%) of the employee’s gross earnings during the calendar year immediately preceding their vacation but excluding any vacation pay allowance and bonuses received.

C. For employees with three (3) years but less than eight (8) years continuous service, four percent (4%) of the employee’s gross earnings during the calendar year immediately preceding their vacation, but excluding any vacation pay allowance and bonuses received.

D. For employees with eight (8) years but less than twelve (12) years continuous service six percent (6%) of the employee’s gross earnings during the calendar year immediately preceding their vacation, but excluding any vacation pay allowance and bonuses received.

E. For employees with twelve (12) years but less than eighteen (18) years continuous service, eight percent (8%) of the employee’s gross earnings during the calendar year immediately preceding their vacation, but excluding any vacation pay allowance and bonuses received.

F. For employees with eighteen (18) years continuous service but less than twenty-five (25) years continuous service, ten percent (10%) of the employee’s gross earnings during the calendar year immediately preceding their vacation, but excluding any vacation pay allowance and bonuses received.

G. For employees with twenty-five or more years continuous service, twelve percent (12%) of the employee’s gross earnings during the calendar year immediately preceding their vacation, but excluding any vacation pay allowance and bonuses received.

H. An employee whose gross earnings during a calendar year immediately preceding their vacation are reduced as a result of an approved medical leave of absence due to an illness or occupational or non-occupational accident shall be entitled to a minimum vacation benefit of forty-eight (48) hours pay at their regular straight time rate (at the time of their vacation) for each week of vacation eligibility.

Vacations with pay, or vacation pay allowance, shall be granted subject to the following rules and regulations:

1. Vacations are not accumulative and shall be taken during the vacation period established by the Company.

2. In the event business or other conditions beyond the Company’s control make it impossible to arrange a mill shutdown vacation period, then individual vacations will be staggered in such a manner that will not interfere with the economical operation of the Company.

3. Those employees entitled to more than one week will, insofar as possible, be granted their extra weeks vacation at those times most desired by the individual employee subject, however, to seniority rights.  However, if a permanent opening forces an employee to move to a different crew, their first 2 weeks of vacation scheduled will follow the employee provided the vacation allotments for the department and crew are not exceeded and the change in vacation schedule is cost neutral to the company.  The Management may, however, reserve the right to:

a) Rearrange vacation schedules at any time necessary due to operating schedules or other conditions.

b) Designate any period of time during the year for shutting down of plant operations for the taking of vacations.

c) For employees who are eligible for more than four (4) weeks vacation, have those employees take that vacation with pay allowance or, at the employee’s option, grant that vacation pay as a bonus and have those employees continue working.

4. Employees who are retiring shall receive 1/12th pro-rata vacation pay for

each full month of active employment in the year in which they retire in addition to vacation they earned in the previous calendar year. (e.g. an employee announces his/her intent to retire on September 1st.  The employee works until September 1st and is eligible to receive 8/12ths of their eligible vacation week(s) and pay in addition to the vacation earned for the previous calendar year.)  This provision shall also apply to the estate of an employee in the event that an employees dies while on the active payroll.

a) Employees who leave the employ of the Company but who 

      have not exhausted their vacation earned from the previous   

      calendar year shall be paid the remaining balance upon their 

      termination.

5. Holidays which may occur during the time an employee is off on vacation, shall not extend the employee’s vacation period.

6. Employees enlisting, called or compelled to serve in the Armed Forces in time of peace or war shall be entitled to receive vacation pay providing all other requirements of this Agreement have been complied with.

7. Vacation pay allowance shall be available to an employee on the Friday preceding their vacation week(s) provided the vacation request has been approved by Tuesday of that week.  Employees who decide to cancel their vacation must notify their scheduler no later than Monday of the week prior to the week in which their vacation is to be taken; otherwise, the employee will be scheduled on vacation and off the schedule.
8. Banked Vacation -Vacations must be taken, banked or paid in lieu of time off within the vacation year (January 1 to December 31). 
(a) Employees with three (3) weeks or more of vacation may elect to bank vacation weeks.  (An employee with three weeks or more of vacation must take a minimum of two (2) weeks of vacation annually.  Employees may bank any vacation beyond the two weeks.)  An employee may “bank” a week or more of vacation (up to a maximum of fifteen (15) weeks) upon completion of a written application.  The employee and the respective Local shall be given written confirmation of the number of week(s) banked and the amount of pay that the employee will be entitled to upon withdrawal.

(b) Banked vacation shall remain at the vacation pay rate and hours applicable at the time of the banking and will be paid in the order in which it was banked. 

(c) Banked vacation may be withdrawn only in the event of retirement, layoff beyond one week, termination, extended illness or by mutual agreement between the employee, the Union and the Company.

(d) If an employee elects to bank vacation, the employee will always bank their last choice of vacation weeks.  For example, an employee with six weeks of vacation will bank their fifth and sixth week of vacation if they choose to bank two weeks. 
9. The Company has the right to establish vacation guidelines for an area/department.  This includes defining the vacation signup process, and determining the number of employees off in a given area.
a. In areas/departments where the Company allows increased vacation allotments during primetime, those guidelines will continue throughout the primetime period (defined as June, July, August, deer season and Christmas week).

b. The Company may redline any week or rearrange vacation schedules at any time due to operating schedules or other conditions.

ARTICLE 25.  GRIEVANCE AND ARBITRATION PROCEDURE

Section 1.  Shop Stewards

The Local Union agrees to appoint not more than one steward to each shift in each department who will have had at least one year's continuous employment with the Company.  The Union agrees to furnish the Company with a list of shop stewards and shall give forty-eight (48) hours written notice of any change therein.  The steward's duties shall be to present complaints in the presence of the employee to the foreman in charge of their department.

Section 2.  Bargaining Committee

The Local Union shall select a bargaining adjustment committee composed of employees with at least one (1) year’s employment with the Company who shall meet with representatives of the Company to settle grievances.

The Company shall be furnished with the names of the employees of this Committee and be given a forty-eight (48) hour written notice of any change therein.

Section 3.  General

Wages and wage rates shall not be subject to this procedure. 

The time limits indicated in this Article may be extended by written mutual consent of the parties.

Grievances, in order to be recognized, must be presented within fourteen (14) calendar days after occurrence.  (Article 11, Section 1 – 48 Hours, and; Article 26 – 72 Hours) 

Section 4.  The Procedure

The parties recognize the following system for the settlement of all complaints and grievances involving the interpretation of or compliance with this Agreement.

Step 1:

Between the aggrieved employee and their union steward and the aggrieved employee’s immediate foreman.  Both the steward and employee are to discuss with the foreman, on a face-to-face basis, any grievance prior to putting it in writing, in an attempt to reach an equitable solution within the context of the labor agreement, without the direct physical presence of the foreman’s supervisor, the chief steward, or a representative of the Human Resources Department.  The foreman and steward are expected to know and understand the labor agreement and departmental procedures to investigate and discuss the grievance with the employee on a face-to-face basis.  To insure compliance, neither the foreman’s supervisor, the chief steward, the union committee, nor the Human Resources Department will accept any written grievance without the assurance that the 1st step of the grievance procedure has been complied with.  Any and all decisions made in settling (verbal) First Step grievances are not precedent setting.  If the grievance is not satisfactorily settled informally in Step 1, it shall be reduced to writing (within 14 calendar days from the date of occurrence), signed by the chief steward and moved to the 2nd step with the supervisor’s documented answer.
Step 2:

A fact-finding meeting will be scheduled within 21 calendar days (from the date the grievance is moved to the 2nd step) in an effort to resolve grievances.  During this 21 day period a fact-finding committee comprised of the aggrieved employee, steward, chief steward, supervisor involved, department superintendent and member of Human Resource Department shall gather all the facts relative to the case and be prepared to present their position during the fact-finding meeting.  An answer shall be given in writing within 14 calendar days following this meeting (with copies provided to those in attendance).  If the grievance is not satisfactorily settled, it shall be presented at the next step 3 meeting following receipt of the company’s written answer.

Step 3:
If a grievance has not been resolved prior to this Step, it shall be presented at the next Step 3 meeting.  This meeting would be between the Local’s International Representative and the Mill Manager, or their designated representatives.  (Both parties shall have the right to bring such people to the grievance meeting they deem appropriate.)  The Company shall have 14 calendar days following the Step 3 meeting in which to make written answer to the grievance.  (If the company’s answer is mailed, the post-marked date will govern.)  The Union shall notify the Company (H.R. Manager) in writing within 14 calendar days after receipt of the Company’s Step 3 answer as to whether or not the Company’s answer is satisfactory.

Grievance Mediation:

As an alternative to submitting an unresolved grievance directly from Step 3 to arbitration, the Company and Union can mutually agree to submit a case to grievance mediation.  In the absence of an agreement by both parties to submit a grievance to grievance mediation, the grievance shall be submitted to arbitration.

Under grievance mediation, the Company and the Union agree to submit the unresolved grievance to a mutually acceptable grievance mediator.  The grievance mediator shall have the obligation to attempt to effectuate a mutually agreeable resolution of the grievance.  The grievance mediator shall have no authority to make a decision that is binding upon the parties unless prior to mediation the parties agree to provide the mediator with the authority to make a decision that is binding upon them.  In the event the mediator is unable to effectuate a mutually agreeable resolution of the grievance, the grievance shall be submitted to arbitration under the grievance arbitration procedure.

Arbitration:

In the event the grievance shall not have been satisfactorily settled under the preceding procedures, all data relative to the case will be turned over to a representative of the company and a representative of the union.  A joint written request shall be made within thirty (30) days for the Federal Mediation and Conciliation Service to submit a list of seven (7) experienced and qualified arbitrators.  In the event the list submitted is unacceptable to either of the parties, an alternative list may be requested.  Upon receipt of such a list of arbitrators, a representative of the company and a representative of the union shall alternately strike three (3) names from the list, and the person whose name remains on the list after the six (6) have been stricken, shall be the arbitrator, and their decision shall be rendered within thirty (30) days of the hearing and shall be final and binding upon the parties to this agreement.  The arbitrator does not have the authority to change, modify, add to or subtract from, or alter this agreement in any way.  The cost, if any, of this impartial arbitrator shall be paid equally by the parties to this agreement.

ARTICLE 26.  DISCHARGE QUESTIONED

If the union feels that a regular employee has been discharged unjustly, it shall present a written statement to the Director of Human Resources within seventy-two (72) hours (excluding weekends and holidays) after discharge requesting reconsideration of the case.  The matter shall then be considered a grievance and handled as provided in the Grievance Procedure commencing with Step 3.  An employee proven to be unjustly discharged or unjustly suspended shall be reinstated with full seniority and pay for the time lost.  However, in the event that the arbitrator determines that the penalty of discharge or suspension was unduly severe because of the circumstances involved, but that some degree of discipline was warranted, a lesser penalty (but not a loss of seniority) may be established, and the provisions of the preceding sentence shall not be construed as a bar against such an agreement or arbitration award.

ARTICLE 27.  JOB CLASSIFICATION – MAINTENANCE DEPARTMENT

It is agreed that Electrical and Instrument Workers fall under the separate E&I Department in accordance with the E&I Merger Agreement dated May 3, 2002.

The Company and the Union have agreed upon the creation of one classification in the Mechanical Maintenance Department, called Mechanic.  Reference is made to the Multi-Craft Mechanic Agreement dated April 4, 2008. 
Mechanics are a group wherein job descriptions and qualifications follow the same or similar patterns.  Mechanics shall be classified as Journeyman First Class Mechanics and Apprentice Mechanics in accordance with the Multi-Craft Mechanic Agreement.  
1. The job of a Journeyman First Class Mechanic requires a finished mechanic, having the necessary required tools and skills; in general, a person who has completed the apprentice training program or who could qualify as a journeyman workman in any ordinary industrial job shop. The job requires a person who can execute the necessary work without direct supervision.  The job carries the responsibility to take a blueprint of a layout, go out on the job, take necessary measurements, requisition, cut and install the necessary material or equipment and finish and inspect the job.  A Journeyman First Class Mechanic must be willing and able at all times to instruct or train any subordinate worker.  

2. The job of an Apprentice Mechanic requires a practically finished mechanic who has the necessary required tools and can demonstrate the ability to advance in the apprenticeship program.  The job requires a person who can execute the necessary work with only a reasonable amount of supervision and who has some understanding of blueprints or sketches that they can, with some instruction, take the necessary measurements of a layout, requisition, cut and install the material with any necessary help and finish the job subject to final inspection.   

3.
Some Mechanics are trained and qualified in certified welding skills.  The job of a Certified Welder Mechanic requires a finished mechanic having the necessary required tools and skills for a mechanic, as well as the necessary skills and ability to perform Certified Welding work; in general, a person who could qualify as a journeyman mechanic and electric and acetylene welder in any industrial job shop.  This person must qualify for certified welding work in a minimum amount of time.  The job requires a person who can execute the necessary work without direct supervision and with the reasonable expectation that their work will hold under normal stress and strain.

The parties agree to continue using the entrance test portion of the Maintenance Qualification Advancement Program as a requirement for entry into the department.  The millwright and pipefitter apprentice programs shall be superceded once the State of Michigan approved Mechanic Apprentice Program is developed.

ARTICLE 28.  GROUP INSURANCE 

Section 1 – Group Benefits – The Company shall provide the program of agreed upon Group Benefits to eligible employees and their eligible dependents.  The terms and conditions of these programs are subject to group policies and/or plan documents held by the Company.

The Company shall have the sole responsibility: to self-administer, to self-insure and/or to select the carriers for Group Term Life, Supplemental Life, Accidental Death and Dismemberment, Accident and Sickness, Health Care, and Dental Benefit Plans.  

Section 2 – Pooling  In determining the premium for the plans from year to year, the Company shall pool all of the claims from all plans (PPO 1, PPO 2, HRA) during the applicable claim period, and apply its premium rating methodology to the entire claim pool to determine one premium increase percentage. That one premium increase percentage shall be applied to each plan, so that each plan has the same percentage increase applied to its applicable overall premium dollar amount.  The Company agrees to share their methodology and the resulting information and changes with the Local. The parties may mutually agree to add additional mills to the pool as additional labor agreements are negotiated. The Company may include hourly employees from other unions into the pool as long as the USW in that mill is participating.     

Section 3 - Health Care Data The Company agrees to share on a quarterly basis, in a timely manner all Group Health Care Plan experience data for the Local. This includes all claims data, Health and Prescription Claims. Information on Provider Discounts, Network discounts and charges, Census, Administration, and any other costs associated with this plan are available on a semi-annual basis and will also be shared.

Section 4 – Commitment The health care plans (PPO 1, PPO 2, HRA) shall remain in place for the life of this collective bargaining agreement.  This commitment exists despite any language in the summary plan descriptions or plan documents to the contrary.  This shall not affect the right of the Company to make administrative or carrier changes as long as the network of carriers remains substantially equivalent and the levels of benefits are not altered unless by mutual agreement of the parties. Nothing in this agreement shall prohibit the Parties from developing mutually agreed upon alternative health care arrangements during the life of this Agreement. 

ARTICLE 29.  RETIREMENT

Section 1 – Retirement Plan - The Company shall maintain, for the duration of this Agreement, the retirement plan as agreed upon with the Union.  This commitment exists despite any language in the Summary Plan Descriptions or Plan Documents to the contrary.  The terms and conditions of the agreed upon retirement plan are set forth in the document entitled “Retirement Plan for Bargaining Unit Employees of the Escanaba Paper Company”.
1. Effective 1/1/2009: $42 per month/year of credited service.

2. Effective 1/1/2010: $43 per month/year of credited service.

3. Effective 1/1/2011: $44 per month/year of credited service.

4. Effective 1/1/2012: $45 per month/year of credited service.

5. Effective 1/1/2013: $46 per month/year of credited service.

6. Effective 1/1/2014: $47 per month/year of credited service.

Section 2 – 401k – The Company shall maintain, for the duration of this Agreement, the 401k plan as agreed upon with the Union.  This commitment exists despite any language in the Summary Plan Descriptions or Plan Documents to the contrary.  The Company will match employee contributions $1/$1 up to 3% of wages and $.50 for each $1 of wages for the next 2% not to exceed a maximum of 4% per pay period.  The terms and conditions for the agreed upon 401k plan are set forth in the Plan Document entitled “NewPage Retirement Savings Plan”.
ARTICLE 30.  EFFECT OF LAW

All provisions of this Agreement shall be subordinate and subject to any statute or law that may be applicable.

ARTICLE 31.  MILL TRAINEE POOL

The Company will maintain a Mill Trainee pool for use in providing relief for temporary vacancies in departments throughout the mill.  Employees of this group shall be classified as Extra Help.  This Mill Trainee pool will consist of a minimum of sixteen (16) employees provided the Company can hire qualified employees to maintain this minimum figure in order to provide a more satisfactory work week for the remaining mill employees.  The object of the Mill Trainee pool is to fill such vacancies at straight time if possible; however, Extra Help employees may be used to fill temporary vacancies, occurring on any day of the week even though such day may be at a time and one-half or double time rate.

“Vacancies” as used herein means any vacancy caused by:

A. Absenteeism (whether sickness, injury, leave of absence, etc.)

B. Vacations.

C. Temporary increases in departmental workloads or other extra work of a temporary nature.

Extra Help employees will be paid at the rate of the job performed.  Such employees will be used to fill temporary vacancies on starting jobs within a department, on dead-end jobs, or on higher jobs when an employee below the job vacancy is not qualified to promote to the higher job.  Extra Help will be assigned at the sole discretion of the Company in order to fill temporary vacancies.  Such employees must accept all assigned vacancies to which the Company feels the employee is qualified.  

It is mandatory that employees qualified to move up on shift to fill temporary vacancies on the machine or operation involved will do so.  The Company will provide the necessary training to effectuate this policy, at such time and in such manner as it deems most feasible and economical, including the training of Extra Help.

It is agreed and understood that the Mill Trainee pool will maintain union membership in Local 21.

Extra Help employees shall not accumulate job or unit seniority during the time they work as Extra Help.  When an Extra Help employee is assigned to a permanent job, their unit and job seniority shall then begin.

For the purposes of employee benefit programs, Extra Help employee’s length of service shall be computed from the last date hired.

In the event Extra Help employees are curtailed from the Mill Trainee pool, they shall be recalled to the Mill Trainee pool on the basis of length of Company service.

The provisions of Article 15, Section 5, shall not apply to employees of the Mill Trainee pool except that Mill Trainee employees scheduled to work a full work week on the same job will be subject to its provisions.

In the event regular employees are curtailed into the Mill Trainee pool as a result of a reduction in the working force, they will be the first employees recalled to fill vacancies on jobs within the jurisdiction of their local union.

Mill Trainee Placement Policy

The following process will clarify how Mill Trainees will be placed:

Step 1.
 The senior mill trainee(s) may elect not to bid on a temporary or permanent job

              but will receive a decline mark if a mill trainee junior to them is awarded the job.

Step 2.  The senior mill trainee that has received two decline marks will be assigned to the next 

              eligible bid by seniority. 

Step 3.  In the event no employees bid, the most junior mill trainee will be placed on the job.

· When a mill trainee receives a decline mark, the 60-day bidding penalty referred to Article 11 - Section 4, does not apply.

· When a mill trainee is assigned to a job, the eight (8) day trial period referred to in Article 11 – Section 3, does not apply.

· If a permanent employee is placed on mill trainee status due to medical reasons, disqualification or other restrictions, the Company will review each situation with the Union, on an individual basis.

· This policy is subject to change by mutual agreement of the parties.
ARTICLE 32.  JURISDICTION

If, during the course of this Agreement, the Company creates a new job classification(s) or changes the duties of an established job classification(s) which poses a question of jurisdiction between Unions at its Escanaba facilities, the Company shall notify the Unions regarding its preference in the placement of such job(s) and the reasons for its preference.  Should the parties involved fail to reach agreement on the question of jurisdiction, the matter shall be referred to the International Unions for final determination.

ARTICLE 33.  FLEXIBILITY AND UTILIZATION
This new Flexibility and Utilization concept is designed to maximize the efficiency of the Escanaba Mill, improve productivity and protect the employment security of employees, with full regard to all safe work practices.  

An employee’s basic work assignment will be to perform duties normally associated with their classification and department.  However, in order to achieve efficiency of mill operations, employees will be expected to perform other duties as part of their regular job.  This will include performing duties from other jobs, lines of progression, or departments either independently or with other craft or operational personnel.  Employees performing other duties as part of their regular job will maintain their regular job rate.

Employees will not be asked to perform any duties that would jeopardize their safety or the safety of a co-worker.  Proper instruction or training will be provided, as necessary.

The language in this article shall prevail over prior agreements and past practices regarding Productivity/Flexibility.  In applying this new flexibility and utilization concept, neither party sets precedent by a particular application or failure to make an application when a situation presents itself.  Flexibility and utilization applications will vary based upon the circumstances and resources available at any given time.

No active employee as of the date of ratification will lose permanent employment as a direct result of the implementation of this article.  
Addendum

The parties will conduct joint training/communication on flexibility to clarify and encourage use of the flexibility concept.  (Includes 90 day post ratification planning/training/communication period before launch)

The use of any flexibility task lists during training/communication activities will be examples only and not considered an all inclusive list.

The parties may, by mutual agreement only, use a joint advisory committee to review and give input on specific applications of flexibility.
ARTICLE 34.  SPECIAL ASSIGNMENT GUIDELINES

The parties agree it is beneficial to the future success of the operation to have Bargaining Unit employees involved in “Special Assignments” throughout the facility.  These guidelines are intended to be used for extended “Special Assignments” that are not ordinarily associated with Bargaining Unit work (e.g.  SAP implementation or hourly trainer).  When Bargaining Unit employees are going to be utilized fulltime in “Special Assignment” roles, the following guidelines shall apply: 

1. The Company has an obligation to discuss any special assignment with the Union prior to posting the special assignment.  The specific nature and expected duration of the special assignment will be included on the posting. 

2. If the full time assignment is less than six (6) months, the Company shall have the right to select the volunteer(s) required.

3. If the assignment is six (6) months or longer in duration, the parties shall utilize a joint selection process (targeted selection unless agreed otherwise) to select the best qualified candidate for the special assignment.  If the Union chooses not to participate in the interview process, management will make the final decision.    

(a) Qualifications will be discussed and established for each specific special assignment.  The qualifications will be stated on the posting.

4. When an employee has been on a special assignment(s) in excess of 180 days in any revolving calendar year, the employee shall return to their regular assignment for a minimum period of one year before being eligible for another special assignment on a different position.  Employees must return to their regular assignment for an equivalent length of time served on their special assignment before being eligible for another special assignment on the same position..

(a) Exceptions to this shall be by mutual agreement, i.e., the parties may agree that a particular individual is best suited for the nature of the special assignment.

(b) If that employee is the only one interested in volunteering for the special assignment, the company will discuss the potential assignment with the union.

(c) The typical special assignment will be no more than three years in duration.  However, with a unanimous agreement from the members of the selection committee, a special assignment may be extended on a year by year basis, not to exceed three additional years.

5. Employees on special assignment shall receive 125% of their permanent posted rate unless agreed otherwise by the parties.  All day workers who begin special assignment terms on or after 1-1-2011 will receive 115% of their permanent posted rate. 

6. Employees who are on special assignment shall not be utilized to perform bargaining unit work (beyond the nature of the work involved in the special assignment) unless mutually agreed to by the union and the company.

7. If an employee relinquishes their special assignment for any reason, they shall return to their bid position and they will not be eligible for another special assignment for a period of one (1) year unless otherwise agreed by the Union, the employee and the company. 

8.   Employees scheduled as a “designated trainer” are not considered to be on a special 

      assignment as defined by this Article.  Separate guidelines exist for designated 

      (volunteer) trainers.

ARTICLE 35.  PAYROLL DEDUCTIONS
The parties agree employees will have the following payroll deductions:

1. Welfare Club – All employees will have $9 per quarter deducted from their paycheck. These funds are used to assist employees on long term illness.  This program is managed by the Welfare Club, an independent organization. Information pertaining to this club is available in the Human Resources Department or through USW Local 21. The amount deducted may be changed by the Welfare Club at their discretion.

2. Labor Management Council – On an annual basis, on the last paycheck of the year, employees will have an amount deducted to be donated towards the Upper Peninsula Labor Management Joint Council (UPLMJC). The annual amount will be equal to be one hour’s average straight time pay for all USW Local 21 employees. 

Employees will be automatically enrolled in these programs. Those not wishing to participate in either of these programs may decline by notifying the company in writing. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed.  Signed this ___ day of ____________________  at Escanaba, Michigan.
UNITED STEEL, PAPER AND FORESTRY, RUBBER, MANUFACTURING, ENERGY ALLIED INDUSTRIAL AND SERVICE WORKERS INTERNATIONAL UNION

Sally Feistel
International Representative
USW LOCAL NO. 21

Bryon Branstrom
President
ESCANABA PAPER COMPANY

Greg Maule
Vice President of Operations, Escanaba Mill
William A. Smith

Director of Employee and Labor Relations

EXHIBIT B

ESCANABA PAPER COMPANY

· RULES  –

The following rules have been mutually adopted by the Company and the Union.  In order to accomplish the best results in our work, and to preserve at the same time a spirit of fairness and justice, it will be necessary that these rules be enforced.

1. Putting away tools is considered a part of a person’s work.

2. Employees who report late for work should notify their foreman or department supervisor before commencing work.  When employees report late for work, the next quarter hour following the time reported shall be used as the starting time in calculating hours worked per day or week.

3. Employees must not leave their respective department except for necessary purposes.

4. Lockers assigned to all workers must be kept in an orderly condition and are subject to inspection at all times.

5. Management assumes the right to examine the contents of any and all bundles or packages being taken from the plant.

6. The plant shall be closed to all visitors except those who have secured special permission and passes from the Management.

7. It is the responsibility of all employees to notify the Human Resource Department promptly of any change in address, telephone number, and marital or dependency status.

8. Employees shall cooperate at all times in helping to maintain the general orderliness and cleanliness of the plant and they are held individually and collectively responsible for the condition and appearance of all machines, equipment, and/or hand tools used by them and for the appearance of the areas in which they work and their lockers.

9. Employees should report all mechanical defects in equipment or power operated machinery to their department foreman promptly.

10. Taking photographs, or making sketches or written descriptions of any Company property or products, shall not be allowed except by permission of the Mill Manager.

11.
All employees will refrain from the use of abusive language.

DISCIPLINARY STANDARDS

Actions in violation of Company policies or rules, or actions, interfering with orderly and proper operation, subject an employee to disciplinary action; this may mean discharge if the offense is deemed to warrant such action.

The purpose of disciplinary action is not to punish, but to discourage repetition of misbehavior by the offender or by another following their example.

The following violations of Company standards of conduct, not excluding others, shall receive disciplinary action as indicated, unless unusual and compelling mitigating factors are considered applicable.
	MISCONDUCT

	
	First 

Violation
	Second Violation
	Third

Violation
	Fourth

Violation
	Fifth

Violation

	1.
	Bringing intoxicants, narcotics or firearms (concealed or otherwise) into the mill; consuming intoxicants or using narcotics on the mill premises. (See the Alcohol and Drug Use Policy)
	Discharge
	
	
	
	

	2A.
	Reporting for work under the influence of intoxicants and/or narcotics per the following list of violation sequences:
· Intoxicant, Intoxicant, Intoxicant – or

· Narcotic, Intoxicant, Intoxicant – or

· Intoxicant, Narcotic, Intoxicant – or

· Intoxicant, Intoxicant, Narcotic
	1 week suspension
	1 week suspension
	Discharge
	
	

	2B.
	Reporting for work under the influence of Narcotics
	1 week suspension
	Discharge
	
	
	

	3.
	Smoking in other than designated areas.
	Verbal
	Reprimand
	1 week suspension
	Discharge
	

	4.
	Smoking within posted limits at woodpile.
	Discharge
	
	
	
	

	5.
	Deliberate destruction or removal of any property of other employees or of the Company.
	Discharge
	
	
	
	

	6.
	Failure to use safety equipment or comply with safety rules, as established by the Company.
	Verbal
	Reprimand
	2 days suspension
	1 week suspension
	Discharge

	7.
	Loafing or loitering during working hours.
	Verbal
	Reprimand
	2 days suspension
	1 week suspension
	Discharge

	8.
	Habitual tardiness or chronic absenteeism.
	Verbal
	Reprimand
	2 days suspension
	1 week suspension
	Discharge

	9.
	Failure to report to supervisor or Medical any injury resulting from any accident.
	Reprimand
	2 days suspension
	1 week suspension
	Discharge
	

	10.
	Failure to notify the Company when absent from work.
	Reprimand
	2 days suspension
	1 week suspension
	Discharge
	

	11.
	Gambling in the form of card games, dice games or coin games on Company property.
	Reprimand
	1 week suspension
	Discharge
	
	

	
	
	First 

Violation
	Second Violation
	Third

Violation
	Fourth

Violation
	Fifth

Violation

	12.
	Defacing Company property, bulletin boards or material thereon.
	Reprimand
	2 days suspension
	1 week suspension
	Discharge
	

	13.
	Creating or contributing to unsanitary conditions.
	Reprimand
	2 days suspension
	1 week suspension
	Discharge
	

	14.
	Gross negligence resulting in serious injury to another employee.
	Discharge
	
	
	
	

	15.
	Unauthorized possession of explosives or concealed firearms on Company premises.  (Firearms legally stored in a parked vehicle are exempt from this Rule.)
	1 week suspension
	Discharge
	
	
	

	16.
	Sabotage causing damage or destruction to tools, machinery, equipment, product, or other property belonging to the Company or to fellow workers.
	Discharge
	
	
	
	

	17.
	Willful waste of materials, supplies, etc. with malicious intent.
	Discharge
	
	
	
	

	18.
	Any employee determined to be an aggressor in a fight.
	Discharge
	
	
	
	

	19.
	Insubordination (refusal to obey any reasonable order given by a supervisor or refusal to perform a service in the line of duty as required by a supervisor).
	1 week suspension
	Discharge
	
	
	

	20.
	Sleeping on duty.
	1 week suspension
	Discharge
	
	
	

	21.
	Intentionally signing or recording the time of another employee.
	Reprimand


	1 week suspension
	Discharge
	
	

	22.
	Refusal to submit parcels or lunch boxes for inspection by properly authorized inspector when entering or leaving plant premises.
	Discharge
	
	
	
	

	23.
	Starting or quitting work contrary to Company regulations.  Also lunching contrary to Company regulations.
	Verbal
	Reprimand
	2 days suspension
	1 week suspension
	Discharge

	24.
	Attempting to defraud the Company by deliberate misrepresentation of time worked.
	Discharge
	
	
	
	

	25.
	Obtaining materials or tools from storerooms or other assigned places on fraudulent orders or misrepresentations.
	3 days suspension
	1 week suspension
	Discharge
	
	

	
	
	First 

Violation


	Second Violation
	Third

Violation
	Fourth

Violation
	Fifth

Violation

	26.
	Conduct which endangers other employees.
	Reprimand
	2 days suspension
	1 week suspension
	Discharge
	

	27.
	Operation of machines, tools, or equipment to which an employee has not been specifically assigned by an accredited superior.
	Reprimand
	2 days suspension
	1 week suspension
	Discharge
	

	28.
	Lack of Application.
	Verbal
	Reprimand
	2 days suspension
	1 week suspension
	Discharge

	29.
	Failure to comply with location parking rules.  (Vehicles blocking fire lanes will be towed immediately.)
	Parking Citation
	Parking Citation
	Towed
	Towed plus permit revoked 6 months
	

	30.
	Failure to attend a safety meeting as outlined under the safety meeting attendance guidelines.
	Verbal
	Reprimand
	2 days suspension
	1 week suspension
	Discharge


Written Verbal Warnings 

In many cases of progressive discipline, employees receive a verbal warning from their supervisor when addressing a specific behavioral or performance issue.  

When employees are being reprimanded verbally for a specific issue, written documentation shall be maintained for record keeping purposes.  The employee and the Union shall both receive a copy of the written verbal warning.  

Working Suspension

An additional alternative available to the parties is to utilize a “working suspension”.  In keeping with the steps agreed to in respect to the disciplinary standards of the Agreement, there are times when an employee can be suspended from work for a specific period of time.  

In order to mitigate the potential issues that arise with suspensions, the parties agree to utilize a concept known as “working suspensions”.  The record of the suspension shall be placed in the respective employee file for the purpose of documenting the “next” step in respect to progressive discipline.  However, the employee will continue to work their assigned schedule.  In the event that a “working suspension” is utilized in lieu of a non-working suspension, this will minimize the impact on other employees in the respective work area.  In the event that the Company elects to utilize a traditional suspension in a particular case, the Union can request that the Company utilize a “working suspension”.  The decision on how to discipline an employee will remain with the Company.

EXHIBIT C

Escanaba Paper Company


Escanaba, Michigan 49829

(906) 786-1660

May 2, 1973

Mr. Fred VanEffen

President, United Paperworkers International Union

Local #110

Escanaba, Michigan  49829

Dear Mr. VanEffen

At the request of the United Paperworkers International Union, Local #110, and with the understanding that this request is not intended to restrict the Company’s right to engage independent contractors under the terms of Article 15, Construction and Maintenance, the Company agrees that: Prior to engaging an independent contractor to perform temporary overloads of maintenance work, the Company will notify the Union in writing and will outline the nature of the project or plan.  The Union will be given an opportunity to make prompt suggestions for consideration by the Company.

It is also agreed and understood that when independent contractors are engaged by the Company, mill maintenance personnel and employees of independent contractors will not be co-assigned to the same job, i.e., the assignments of work to individual crafts on the same job will not be intermingled.  Mill maintenance personnel and independent contractors may, however, be assigned to work side by side on different jobs in the same area.







Sincerely yours, 







Roy P. Webber II







General Manager

RPW/emb

Cc:
R. Cluberton


E. Windorff


T. Schumann


E. Beck

EXHIBIT D

Lines of Progression

Color Department

No. 1 Mill

Color Plant Operator

↑

Assistant Color Plant Operator

No. 3 Mill

Color Plant Operator

↑
Material Handler

No. 4 Mill

Color Plant Operator

↑

Material Handler

Core Room Department

Core Person

↑

    Core Helper

Kraft Mill Department
Pulp Operator

↑

Assistant Pulp Operator

↑
Lime Kiln & Caustic Operator

↑
1st Helper, Kraft Mill

↑
1st Equipment Tender, Kraft Mill

↑
2nd Equipment Tender, Kraft Mill

↑
Utility, Lime Kiln

↑
Utility Relief, Kraft Mill

Mechanical Pulp Department

(RMP)

Operator, RMP

↑

1st Helper, RMP

↑

2nd Helper, RMP

Paper Inspection Department

Press Operator

↑
Senior Paper Inspector

Not in a line of progression:  Day Technician
Pulp Lab Department

(not in a line of progression)

Process Technician

Lead Acid Technician

Day Technician

Roll Finishing Department

Wrapper Operator
↑

Warehouse Checker

↑

Load Truck Operator

↑
Car Finisher

↑

Utility Relief

Salvage Department

Salvage Lead

Steam Plant Department

Operating Line

Lead Operator

↑

No. 10 Boiler Operator

↑

No. 8, 9 & 11 Boiler Operator

↑

1st Assistant Operator, Steam Plant

↑

2nd Assistant Operator, Steam Plant

↑

1st Helper, Steam Plant

↑

2nd Helper, Steam Plant

↑

Spare Utility, Steam Plant

Repairman Line (1)

1st Class Repair

2nd Class Repair

(1)  Applicants for entrance into this line of progression must meet the same mental and physical standards established for entrance into the Maintenance Department.

Wood Waste and Coal Line

Wood Waste & Coal Operator

↑

Wood Waste & Coal Utility

Water and Effluent Line

Water & Effluent Monitor

↑
Water & Effluent Plant Operator

↑
Assistant Water & Effluent Plant Operator

Oiler (not in line of progression)

Oiler, #1

Stock Prep Department

Stock Preparation Line #1 Mill

Stock Prep Operator #1 Mill

↑
Assistant Stock Prep Helper #1 Mill

↑
Guillotine Operator #1 Mill

Stock Preparation Lines #3 and #4 Mills

Stock Prep Operator #4 Mill

↑
Stock Prep Operator #3 Mill

↑
Additive Operator #3 and #4 Mills

↑
Guillotine Operator #4 Mill

↑
Guillotine Operator #3 Mill

Pulp Makedown Line

Pulp Makedown Operator

↑

Pulp Makedown Assistant Operator

Not in line of progression

Pulp Trucker

Woodyard Department

Effective July 24, 2002, if a temporary or permanent opening occurs in either the Wood Handling Equipment Operator or the Drum Debarker Operator, the opening will be offered by seniority, to the employees beginning with the 2nd Helper position.  Each employee will be able to refuse an opportunity to move to either the Wood Handling Equipment Operator position or the 1st Helper position once.  Once the employee has refused a move into either position, they are obligated to accept the next position in the respective line that they did not refuse.  

The junior employee in the 2nd Helper position is required to move into the vacancy in the event that all of the employees senior to that employee in the 2nd Helper position have utilized their refusal to the respective opening.  The forced employee will still have the option to choose the other line if they had not had an opportunity prior to being forced.

Future openings for Wood Handling Operators will be offered to employees in the 1st Helper position who have not previously declined the position.  In the event that a curtailment is necessary in the future, regression will be down the line of progression.

Wood Handling Equipment Operator


Drum Debarker Operator


↑



↑

 1st Helper

↑_____________________________________↑

↑

2nd Helper

↑

Laborer

Note:  Effective at 12:01 a.m., June 1, 1973, the department currently designated as the Woodyard Department is abolished and two separate departments are created - for contract purposes - as follows: Yard Department and Woodyard Department as shown in this Exhibit D.  It is agreed and understood that all employees permanently assigned to the present Woodyard Department will continue their department seniority rights under the terms of Article 11, Seniority, as if the present Woodyard Department were continued as one department.

Yard Department

Jobs not in line of progression




Switch Crew Line
Semi Truck Driver





Motorperson

                      
               ↑

Bark Truck Operator





1st Switch Person




↑

Garbage Truck (Packer)





2nd Switch Person

Chemical Handler

Garbage Truck 

(High Side, Dempster Dumpster, Flatbed)

Tour Landfill Operator





Track Repair Line
Ash Truck #9/#11





Lead Track Repair
Heavy Equipment Operator





↑
Heavy Equipment Operator-Learner



Track Repair
Laborer








Note:  Effective at 12:01 a.m., June 1, 1973, the department currently designated as the Woodyard Department is abolished and two separate departments are created - for contract purposes- as follows: Yard Department and Woodyard Department as shown in this Exhibit D.  It is agreed and understood that all employees permanently assigned to the present Woodyard Department will continue their department seniority rights under the terms of Article 11, Seniority, as if the present Woodyard Department were continued as one department.

Storeroom Department

(not in a line of progression)

Lead Storeroom Expeditor

Tour Storeroom Expeditor

Senior Receiving Clerk

Receiving Clerk

Record Clerk

Storeroom Clerk
Supercalender Department

Supercalenders - No. 1 Mill

Supercalender Operator, #11 or #12

↑

Supercalender Helper, #11 or #12

Supercalenders - No. 3 Mill

Supercalender Operator, #31 or #32

↑

Assistant Supercalender Operator, #31 or #32

↑

Supercalender Helper, #31 or #32

Supercalenders - No. 4 Mill

Supercalender Operator, #41 & #42

↑

Assistant Supercalendar Operator, #41 & #42

↑ 

Supercalender Helper, #41 & #42

Tour Oilers

(Not in a line of progression)

Tour Oiler, No. 1 Mill

Tour Oilers, Nos. 3 & 4 Mill

Conversion Coater Department

No. 4 Coater

Coater Operator

↑

Assistant Coater Operator

↑

1st Helper

↑

2nd Helper

↑

Utility 

No. 3 Coater

Coater Operator

↑

Assistant Coater Operator

↑

1st Helper

↑

2nd Helper

↑

Utility 

No. 1 Coater

Coater Operator

↑

1st Assistant Coater Operator

↑

2nd Assistant Coater Operator

↑

Coater Helper

↑

Utility 

Machine Room Department

No. 1 Paper Machine

Machine Tender, #1
↑

Back Tender #1
↑

3rd Hand, #1
↑

4th Hand, #1
↑

5th Hand, #1
No. 2 Pulp Machine

Machine Tender, #2

↑

Back Tender, #2

↑

3rd Hand, #2

No. 3 Machine

Machine Tender, #3

↑

Back Tender, #3

↑

3rd Hand, #3

↑

4th Hand, #3

↑

5th Hand, #3

No. 4 Machine

Machine Tender, #4

↑

Back Tender, #4

↑

3rd Hand, #4

↑

4th Hand, #4

↑

5th Hand, #4

Machine Room (General)

Clothing Person

Note:  For move-up purposes within a machine line of progression, line seniority is recognized.  For bidding and curtailment purposes, machine room department seniority is recognized.

Rewinder Department

Rewinders - No. 1 Mill

Rewinder Operator, #12

↑ 

Rewinder Operator, #11

↑ 

Rewinder Assistant Operator, #12

↑

Rewinder Assistant Operator, #11

↑

Utility 

Rewinders - No. 3 Mill

Rewinder Operator #37

↑
Rewinder Operator #35

↑
Rewinder 1st Helper #37

↑
Rewinder 1st Helper #35

↑
Rewinder 2nd Helper 

Rewinders - No. 4 Mill

Rewinder Operator 47

↑
Rewinder Operator 45

↑
Rewinder 1st Helper 47

↑
Rewinder 1st Helper 45

↑

Rewinder 2nd Helper 

Not in a Line of Progression :
Reprocessing Winder Operator #1 and #2
EXHIBIT G

TEMPORARY CURTAILMENT PROCEDURE FOR

SUPERCALENDER, REWINDER, COATER, COLOR BUILDING & MACHINE ROOM DEPARTMENTS

In the event of a temporary curtailment of six (6) days or less, the following guidelines will be available in utilizing impacted employees:

· Employees may be used for departmental cleanup as determined by supervision. In the event that no cleanup work is available in the affected department, employees will be used on other cleanup work throughout the facility

· Voluntary vacations, banked holidays and unpaid personal leaves may be granted to the extent possible.  

· This provision does not restrict the Company from exercising any rights under Article 24 – Vacations or any of its rights to schedule and assign employees under Article 7 - Management.

· Elective layoffs by seniority may be granted, excluding those needed in the department.

· Employees may be used for training.

· Employees may be assigned to cover vacancies for which they are qualified or other productive work, possibly on other shifts, or in other areas where training is not required. 

· Employees will continue to receive their regular hourly rate of pay for all work performed.  The Company will attempt to keep employees on their same shift and schedule although it is recognized that this option will not always be available. 

However, if layoffs are necessary, employees will exercise their seniority within their line of progression to fill the necessary positions.  If positions are not available within the line of progression, senior employees will be assigned to displace the junior mill employee positions.  Employees will receive the rate of the job worked.

EXHIBIT H

Training Schedule and Rate Policy

Training for a Week or More:

(a) Training within an employee’s department:

An employee trains (or works) on the scheduled number of hours they would normally work.

(b) Training outside of an employee’s department:

An employee trains (or works) on the normal schedule of the new job they are in training for.

Rate for All Training Situations:

(a) Employees in training are paid their standard job rate or the rate of the job on which they are training, whichever is lower.  An exception will be made for an employee who would have moved up for the normal work week as defined in the Collective Bargaining Agreement if they had not been scheduled to train.  The employee will be paid the job rate for the move up position.  This exception is for pay purposes only.  It excludes all daily vacancies and does not apply to mill trainees.

Minimum Training:

(a) Employees in the supercalender, rewinder, coater and machine room departments transferred to a job classification for the first time shall receive a minimum of eight (8) hours break-in training with the exception of the Rewinder Utility job classification.

(b) The Company retains the right to establish minimum break-in training periods for any new job classifications established during the term of the agreement.  

GENERAL SAFETY RULES

1. Each employee is to be given a copy of these safety rules.  It is up to each employee to read these rules, to become familiar with them and to abide by them.

2. Follow instructions.  You are not expected to take risks.  If you don’t know or are unsure, ask your foreman or supervisor.

3. Any condition or practice you think may cause personal injury to an employee or damage to equipment or property should be reported to your foreman or supervisor immediately.

4. Report all accidents (whether injured or not) to your foreman or supervisor immediately.

5. Obey all posted rules, signs and instructions.

6. Positively No Horseplay!  Practical jokes often end up as serious injuries.

7. Employees should use normal walkways when coming or going to the job.  Do not take short cuts through work areas.

8. Running in the plant for anything other than an emergency is prohibited.

9. Do not ride in any moving vehicle unless the vehicle is designed to accommodate riders.

10. Do not wear loose clothing, neckties or carry rags in your pocket around moving equipment.

11. Make sure you have all the necessary personal protective equipment required by any particular job prior to beginning work.

12. Keep all hand and power tools in good repair and make sure you have the correct tool for the job before beginning.

13. Safety glasses with side shields are to be worn by all employees at all times except in lunch rooms, office areas, or the dryer section of the paper machines where high heat and humidity cause them to cloud up rapidly.  The mill will supply safety glasses (prescription and regular) with permanently attached side shields.

14. All employees should make certain that any equipment being worked on or in is positively locked out prior to beginning work on or in that equipment.

15. It is recommended that all employees take advantage of the Safety Shoe program sponsored and partially funded by the Company.

16. Hair and beards should be kept at a reasonable length to avoid entanglement in moving machinery, or a protective net should be worn to prohibit this from happening.

17. Hard hats shall be worn by all employees who do not work in a specific area each day or who find it necessary to move from area to area in their daily work routine.

18. All employees shall endeavor to maintain their work areas in a clean, uncluttered manner – free of trip, slip or fall hazards.

19. All safety devices such as guards, barriers, etc., which must be removed to perform necessary work must be replaced immediately upon completion of that work.

20. All vessels should be properly purged and checked for hazards (as well as for positive lock out) prior to vessel entry by an employee.

21. High pressure compressed air should be used only on designated jobs.  Never use high pressure compressed air to blow off clothing.

22. All normal routes of egress and all exits must be kept clear of all obstructions.

23. Hearing protection shall be worn at all times by all employees working in areas at or above 80db.
24. Use proper lifting techniques.  Bend your knees, grasp the load firmly and then raise the load keeping your back as straight as possible.  Obtain help to lift heavy loads.

25. Avoid wearing gloves, rings, watches and other jewelry when working with or near moving equipment or electrical equipment.

26. Use or maintain machines and equipment only when authorized.  Know safety precautions before starting.

27. When using ladders, make sure they are in good repair and set sturdily.  Avoid stretching; take the time to move the ladder.  Never stand on the top step of a stepladder.
28. Any employee operating fork lift trucks and/or heavy equipment shall be trained on the equipment, tested in accordance with the MIOSHA standard for operating the equipment, and licensed within 30 days from commencement of the start of training to operate the equipment.
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